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HOUSE BI LL 1044

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Representatives Murray, Chopp, Keiser, Veloria, D ckerson, Poul sen,
Quall, Mason, Cody, Costa, Ogden, Constantine, Regala, Kenney,
Ander son, Appelw ck and O Brien

Read first tinme 01/13/97. Referred to Commttee on Law & Justi ce.

AN ACT Rel ating to discrimnation in enploynment; and anendi ng RCW
49. 60. 040, 49.60.180, 49.60.190, and 49. 60. 200.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA49.60.040 and 1995 ¢ 259 s 2 are each anended to read
as follows:

As used in this chapter:

(1) "Person" includes one or nore individuals, partnerships,
associ ati ons, or gani zati ons, cor por at i ons, cooperatives, | egal
representatives, trustees and receivers, or any group of persons; it
i ncl udes any owner, |essee, proprietor, nanager, agent, or enployee,
whet her one or nore natural persons; and further includes any politi cal
or civil subdivisions of the state and any agency or instrunentality of
the state or of any political or civil subdivision thereof;

(2) "Comm ssion" means the Washington state human rights
conmi ssi on;

(3) "Enployer" includes any person acting in the interest of an
enpl oyer, directly or indirectly, who enploys eight or nore persons,
and does not include any religious or sectarian organization not
organi zed for private profit;
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(4) "Enpl oyee" does not include any individual enployed by his or
her parents, spouse, or child, or in the donmestic service of any
person;

(5) "Labor organi zation" includes any organi zati on which exists for
t he purpose, in whole or in part, of dealing with enpl oyers concerning
grievances or terns or conditions of enploynent, or for other nutual
aid or protection in connection with enpl oynent;

(6) "Enploynent agency" includes any person undertaking with or
W t hout conpensation to recruit, procure, refer, or place enpl oyees
for an enpl oyer;

(7) "Marital status" neans the legal status of being married,
single, separated, divorced, or w dowed;

(8) "National origin" includes "ancestry",;

(9) "Full enjoynent of" includes the right to purchase any servi ce,
comodity, or article of personal property offered or sold on, or by,
any establishnment to the public, and the adm ssion of any person to
accommodat i ons, advantages, facilities, or privileges of any place of
public resort, accomodation, assenblage, or anmusenent, w thout acts
directly or indirectly causing persons of any particular race, creed,
color, sex, national origin, or with any sensory, nental, or physical
disability, or the use of a trained guide dog or service dog by a
di sabl ed person, to be treated as not wel cone, accepted, desired, or
solicited;

(10) "Any place of public resort, accomovdati on, assenbl age, or
anmusenent” includes, but is not limted to, any place, licensed or
unlicensed, kept for gain, hire, or reward, or where charges are nmade
for adm ssion, service, occupancy, or use of any property or
facilities, whether conducted for the entertainnent, housing, or
| odgi ng of transient guests, or for the benefit, use, or acconmmodati on
of those seeking health, recreation, or rest, or for the burial or
other disposition of human remains, or for the sale of goods,
mer chandi se, services, or personal property, or for the rendering of
personal services, or for public conveyance or transportation on | and,
water, or in the air, including the stations and term nals thereof and
t he garaging of vehicles, or where food or beverages of any kind are
sold for consunption on the prem ses, or where public anusenent,
entertai nment, sports, or recreation of any kind is offered with or
wi t hout charge, or where nedical service or care i s made avail able, or
where the public gathers, congregates, or assenbles for anusenent,
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recreation, or public purposes, or public halls, public elevators, and
publ i c washroons of buildings and structures occupied by two or nore
tenants, or by the owner and one or nore tenants, or any public library
or educational institution, or schools of special instruction, or
nursery schools, or day care centers or children’ s canps: PROVI DED,
That nothing contained in this definition shall be construed to include
or apply to any institute, bona fide club, or place of accommvdati on,

which is by its nature distinctly private, including fraternal
organi zati ons, though where public use is permtted that use shall be
covered by this chapter; nor shall anything contained in this

definition apply to any educational facility, colunbarium crematory,
mausol eum or cenetery operated or maintained by a bona fide religious
or sectarian institution;

(11) "Real property" includes buildings, structures, dwellings
real estate, lands, tenenents, |easeholds, interests in real estate

cooperatives, condom ni umns, and hereditanents, cor por eal and
i ncorporeal, or any interest therein;
(12) "Real estate transaction” includes the sale, appraisal,

brokeri ng, exchange, purchase, rental, or |ease of real property,
transacting or applying for a real estate |loan, or the provision of
br oker age servi ces;

(13) "Dwelling" neans any building, structure, or portion thereof
that is occupied as, or designed or intended for occupancy as, a
resi dence by one or nore famlies, and any vacant land that is offered
for sale or |l ease for the construction or |ocation thereon of any such
bui |l di ng, structure, or portion thereof;

(14) "Sex" nmeans gender;

(15) "Sexual orientation” includes heterosexuality, honpsexuality,
and bisexuality, whether the orientation is real or perceived;

(16) "Gender identity" mnmeans a person’s various individual
attributes or manifestations of such attributes as they are understood
to be masculine and/or fem nine;

(17) "Aggrieved person" nmeans any person who: (a) Clains to have
been injured by an unfair practice in areal estate transaction; or (b)
bel i eves that he or she wll be injured by an unfair practice in a real
estate transaction that is about to occur;

((£x6))) (18) "Conpl ai nant"™ means the person who files a conpl ai nt
in a real estate transaction;
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((+H)) (19) "Respondent” neans any person accused in a conpl aint
or anended conplaint of an wunfair practice in a real estate
transacti on;

((££8))) (20) "Credit transaction" includes any open or closed end
credit transaction, whether in the nature of aloan, retail install nment
transaction, credit card i ssue or charge, or otherw se, and whet her for
personal or for business purposes, in which a service, finance, or
interest charge is inposed, or which provides for repaynent in
schedul ed paynents, when such credit is extended in the regul ar course
of any trade or commerce, including but not limted to transactions by
banks, savings and |oan associations or other financial |ending
institutions of whatever nature, stock brokers, or by a nmerchant or
mercantil e establishnment which as part of its ordinary business permts
or provides that paynent for purchases of property or service therefrom
may be deferred;

((29)Y)) (21) "Famlies with children status" neans one or nore
i ndi vidual s who have not attained the age of eighteen years being
domciled with a parent or another person having | egal custody of such
i ndi vidual or individuals, or wth the desi gnee of such parent or other
person having such |l egal custody, with the witten perm ssion of such
parent or other person. Famlies with children status also applies to
any person who is pregnant or is in the process of securing |ega
custody of any individual who has not attained the age of eighteen
years;

((£26))) (22) "Covered multifamly dwelling"” nmeans: (a) Buil dings
consi sting of four or nore dwelling units if such buil di ngs have one or
nmore el evators; and (b) ground floor dwelling units in other buildings
consisting of four or nore dwelling units;

((£2H)) (23) "Prem ses" neans the interior or exterior spaces,
parts, conponents, or elements of a building, including individua
dwel ling units and the public and common use areas of a buil ding.

Sec. 2. RCW49.60. 180 and 1993 ¢ 510 s 12 are each anended to read
as follows:

It is an unfair practice for any enpl oyer:

(1) To refuse to hire any person because of age, sex, nmarita
status, sexual orientation, gender identity, race, creed, color,
national origin, or the presence of any sensory, nental, or physical
disability or the use of a trained guide dog or service dog by a
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di sabled person, wunless based upon a bona fide occupationa
qualification: PROVIDED, That the prohibition against discrimnation
because of such disability shall not apply if the particular disability
prevents the proper performance of the particul ar worker invol ved.

(2) To discharge or bar any person fromenpl oynent because of age,
sex, marital status, sexual orientation, gender identity, race, creed,
color, national origin, or the presence of any sensory, nental, or
physi cal disability or the use of a trained gui de dog or service dog by
a di sabl ed person.

(3) To discrimnate agai nst any person in conpensation or in other
terms or conditions of enpl oynent because of age, sex, marital status,
sexual orientation, gender identity, race, creed, color, national
origin, or the presence of any sensory, nental, or physical disability
or the use of a trained guide dog or service dog by a di sabl ed person:
PROVI DED, That it shall not be an unfair practice for an enployer to
segregate washroons or |ocker facilities on the basis of sex, or to
base other terns and conditions of enploynment on the sex of enployees
where the comm ssion by regulation or ruling in a particular instance
has found the enpl oynent practice to be appropriate for the practical
realization of equality of opportunity between the sexes.

(4) To print, or circulate, or cause to be printed or circul ated
any statenent, advertisenent, or publication, or to use any form of
application for enploynent, or to make any inquiry in connection with
prospective enpl oynent, which expresses any |imtation, specification,
or discrimnation as to age, sex, marital status, sexual orientation,

gender identity, race, creed, color, national origin, or the presence
of any sensory, nental, or physical disability or the use of a trained
gui de dog or service dog by a disabled person, or any intent to make
any such limtation, specification, or discrimnation, unless based
upon a bona fide occupational qualification: PROVI DED, Not hi ng
cont ai ned herein shall prohibit advertising in a foreign |anguage.

(5) This section does not:

(a) Require an enployer to establish or inplenent enpl oynent goals

or quotas; or
(b) Wth respect to discrinmnation based on sexual orientation

require enployers to provide or offer access to enpl oyee benefits to an

empl oyee for the benefit of the enployee’'s partner or partner’s

rel atives.
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(6) This section and RCW 49.60.190 and 49.60.200 shall not be
construed as endorsing any specific belief, practice, behavior, or
ori entation.

Sec. 3. RCW49.60.190 and 1993 ¢ 510 s 13 are each anended to read
as follows:

It is an unfair practice for any | abor union or | abor organi zati on:

(1) To deny nenbership and full nmenbership rights and privileges to
any person because of age, sex, marital status, sexual orientation
gender identity, race, creed, color, national origin, or the presence

of any sensory, nental, or physical disability or the use of a trained
gui de dog or service dog by a disabl ed person.

(2) To expel from nenbership any person because of age, sex,
marital status, sexual orientation, gender identity, race, creed,
color, national origin, or the presence of any sensory, nental, or
physi cal disability or the use of a trained gui de dog or service dog by
a di sabl ed person.

(3) To discrimnate against any nenber, enployer, enployee, or
ot her person to whom a duty of representation is owed because of age,
sex, marital status, sexual orientation, gender identity, race, creed,
color, national origin, or the presence of any sensory, nental, or
physi cal disability or the use of a trai ned gui de dog or service dog by
a di sabl ed person.

Sec. 4. RCW49. 60. 200 and 1993 ¢ 510 s 14 are each anended to read
as follows:

It is an unfair practice for any enploynent agency to fail or
refuse to classify properly or refer for enploynent, or otherwise to
di scrimnate against, an individual because of age, sex, marital
status, sexual orientation, gender identity, race, creed, color,
national origin, or the presence of any sensory, nental, or physical
disability or the use of a trained guide dog or service dog by a
di sabl ed person, or to print or circulate, or cause to be printed or
circul ated any statenent, advertisenent, or publication, or to use any
form of application for enploynent, or to make any inquiry in
connection w th prospective enpl oynment, which expresses any |imtation,
specification or discrimnation as to age, sex, sexual orientation
gender identity, race, creed, color, or national origin, or the

presence of any sensory, nental, or physical disability or the use of
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a trai ned guide dog or service dog by a disabl ed person,

or any intent

to make any such |imtation, specification, or discrimnation, unless
based upon a bona fide occupational qualification: PROVIDED, Nothing
cont ai ned herein shall prohibit advertising in a foreign |anguage.

~-- END ---
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